
IN THE THnD JLDICTAL DISIRTCT CCITIRT, IN AND FoR DAGGEtT CoI,I\ET,

SIATE OF UTAIT

]N THE MATTER OF TIIE GEITMA.L
DETERMII{ATION OF AI,L THE RIGHTS
T0 THE USE 0F WATER, BOTH SJRFACE
a\D UNDERGR@M, WITHIN THE DRAIN-
AGE AREA OF THE GREEN RIMR ABO\TE
THE CoTVFIUETICE 0F, BUT INCIIIDING,
POT CREffi, ]N DAGGETT, SIM,IIT AI\ID

urNTAiI CoUNTIIS, UTAII.

FROrcSED DETERI,IINATIO}I OF
WA.TM RIGHTS

POT CREEK DNTISION

Cones now !frAfNE D. CRIDDIE, as State Engineer of the State of Utah

end respectfulJy represents and shows unto this Honorable Court:

I That the Green Rlver rises in western L^iyoming, enters Utah on

the north line of Daggett Cornty and then flor,rs in an east by south direction

through Daggett Gornty and into Colorado; aryl thence it changes course and

returns in a southwesterly direction into Utah ard then proceeds jn an almost

sotrtherly dlrection throrgh the eastern portion of Utah to lts confluence

with the Colorado River'

2. That on ttre t6ttr day of Decenber, 19L8r a petition rns fil-ed

with the above entitled Cor:rt in Surrnit County, Utah, pra;ring for a general

determination and adjudication of the rights to the use of water frorn Burrrt

Fork Creek, from the Beaver Creeks and from Bjrch Creek; and, thereaftere

and on the 16th day of Febmary, J;953t upon petition of the State Engineer,

an order was rnade enlarging said proceeding as herejn indicated and trans-

ferring the same to Daggett Cornty, Utah.

3. That the area under deterrnjnation consists of the Green River

ard all its tributaries in Utah above the confluence of and including Pot

Creek and includesr W way of illustration, but not by way of lirnitation,

zuch tributaries as Fot Greek, Carter Creek, Sheep Creek, Heruyts Fork,

Blackts Fork, Smithts Fork and i{uddy Creek, and inc}udes all lvaterr both

$rrface ard r:nderground, diverted within the drainage area ard includes all

or part of the folJ-owing ranges and tounships:

Ranges 11, 12, 13i IlJ, L5t,l6r 17, l8r L9t 20, z].,t 22, 2), 2\" atd

25 East, and. Townshtps I arrt ? South .;ra f, 2, afi. I North, SaIt Latce Base anrL

llerjdian; ard, in those areas vrhere there has been no official zurvey madc,

,tr(
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the land net has been projected fron known corners, and the naps and de-

scriPtions that wiJ.l be presented to the Corrt nay require change by order

of the court to correspond to officiar surveys, iJ and when made.

lr. That the State Engineer has folloued the provisions and require-

rnents of Chapter l+ of Titl-e 73r Utah Code Arurotated L953s and has given and

published the notices therein reqrrired to be given and published and has

caused sunmons to be issred and served and has secured the fiHng of clajms

by the users of water in said area and the filing of disclairners by property

owners whose only use is through inigation or rnrater companies or munici-

palities; that the State Engineer has exarnjned dccrees relating to ruater

rights in Sumrite Daggettr ed Uintatr Counties, and has searched ihe files
of his office and the offices of the Co.urty Recorder in Sunr:nit, Daggett, and

Uintah Counties, to the end that no right to the use of water within the saj-d

drainage a::ea shall ha're escaped his attention; that he has given carefu.l. ,:nn-

sideratlon to the clajrns of the water usera as filed herein and has comp.1-eted

his hydrographlc Eurreys and certified to the Court the date of conpletion of

sald arnreys; ard that the Sfate Engineer is now prepared to make and does

herEwith suhnit to this Honorable Court his proposed determiaation of aLL

rlghts to the uge of water for irrigation purposes and those rights to use

water in excess of twenty acredfeet for other plrryoses within the dralnage

area of Fot Creeke being a fater source and a proper division within the above

entitled proceeding. h reconmending this proposed determjnation of water

rights, the State Engineer has adhered to the prlnciples of water appropri-

ati.on as set forth ty the Constitution and the Statutes of the State of Utatt

ant by the decisions of thc Srrperme Court of the State of Utah, by which

constltution, statutes ard decisions, it is declared tha+" beneficial use shal-L

be the basis, the neasure and the Ahit of the right to the use of wa'ber.

Diversion anl use of water frqn Pot Creek in Golorado is included jn this pro-

posed determinatlon for the prrpose of showing the proper relatlon of aIL righlls

on thls water sotrrce, ard in order to provide for propcr distribution urder

agreerrnent rith Colorado. It ls not interded that either this petition, nor

aray order that rnay be entered in corureotion herewith, shall have any effect

upon those rightso
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5. That dillgence rights frorn zurface water sorlrces are those r^*rich

were initiated by beneficial use prior to 1903 and were obtained and estabr

lished thereafter jn accord r^rith the i:rtent of the appropriator and the laws

of the State of Utah then ocistent; that diligence rlghts from underground

water sources are those which were initiated and fully attained by beneficial

use prior to March 22, L935. All other rights to the use of water mrst have

been initiated W an applicatlon filed in the office of the State Engineer,

which right nay be either pendjrg or perfected. In the latter iastance, ttre

right is represented by a certi-ficate of appropriation iszued ty the State

Engineer and details of such right are included in this proposed deterrnin-

ation for confir:nation by the Court; and, in some special instances, the water

user has clairned and has substantiated a right based upon Ern adverse use and

the detalls of such right are also included herein for confirrnation by the

Courte Tl preparing the detaiLs of the rights as llsted jl thts proposed

determlnation, lt has been the nrle to consider a flow of water as being only

a rate of withdrawal frorn the underground supply afi,/ot the zurface sotrrcei

the real approprigtlon is the quantity or volume of r.rater actually diverted

or withdrar,nn in second-feet and the witlrdrawal in acre-feet during a caLendar

Y€€'f r

6. Tn the jnstance of lrigation, the field headgate requirement of

tlre land has been considered to be 3.0 acre-feet per acre per calendar yeatt

regardless of the source of suppfy. Conzumptive use or evapo-transpiration

frorn the fand is considered to be about 1.25 acre-feet per acre per growing

season and the remajnder of the 3rO acre-feet referred to above ot L.75 acr€-

.feet per acre reflects the applieation losses that are considered reasonable

for this area at this time. This alloruance for application losses varies de-

pending upon economics ard developrnent of the area. Conveyance losses varSr

with length of canals and ditches, and with soils. ft is recorunended that

the Court reselr/e the right to change this allowance for application uses in

the jnterest of fulI developnent of the area. Transmission allor.rance for

canals in excess of one mile in length is not included in this proposed deterrni-

nation, br,rt is under consideration ard investigation by the office of the State

Engineer and will hereafter be the subject of the strpplemental report to this

Corrt.r In deterrnining the amornt required for stockwaterilg plrposesr a water
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allowance has been made of 5 gallons per day for each sheep, goat or swine,

25 gallons per day for each cow or horse, and 0.75 gallons per day for each

chicken or turkey. For dcmes:tic or household use, a water allowance of 690

gallons per day for eaoh famtly has been madeo Wherever an award has been

made for winter stoc}watering on otirer than a natural source, an inmrediate

return of any unconsrmed water to the natural source is both contemplated,

and requlred.

'1, This proposed deterrnination is intended to cover aIL oristing

rights and those pending applications jnitiated in the office of the State

Engineere aIL withi-n the area hereinbefore partlorlarIy described. The rights

Ilsbed hereJne whicb are fotrnded upon conternplated appropriations of water by

subsisting applications filed in the office of the State Engi.neerr are subject

to inclusion in a final decree conditional upon compliance wi-th the terms pf

the 4plication upon wtrich the respective contenplated appropriations are

based and upon compliance with the provisions of the laws of the State of

Utatr relating thereto and upon p"oof of appropriation being made to the State

Engineer in conpliance with said laws. At the end of the periods as herein-

after rnentioned, the status of said applicatlons shall be reported by the

State Engineer to the Court for jnclusion in such zupplemental report or de-

cree as the Court nay determjne and order.

B. ft is reconunended that the rights to the use of water witfrin ttre

area included jn this proposed determination be decreed to the various parties

substantially as set forth hereilr Tt is further recommended that the Court

require that the State Engineer, at periodic intervals of not less than five

years, make his report to the Court for jnclusion jn a zupolenental order or

decree, said report to include adjusfunents, corrections of names of owners and

of their addresseg, action taken on pending applicatlons, and qrch other

matters as tirne nay indicate to the Corrt to be just and propere

9, In al.l matters r'*ratsoever pertaining to this proposed deterrnin-

ation of water rights, the services a.rrd assistance and advice of the office of

the State Engineer are and shall be available to the Court.

State Engineer

Dated April 1, 1958.


